
Appendix E

National Guidance under s182 of the Licensing Act 2003
9. Determining applications 
General 
9.1 When a licensing authority receives an application for a new premises licence or an application to vary 
an existing premises licence, it must determine whether the application has been made in accordance with 
section 17 of the 2003 Act, and in accordance with regulations made under sections 17(3) to (6), 34, 42, 54 
and 55 of the 2003 Act. It must similarly determine applications for the grant of club premises certificates 
made in accordance with section 71 of the 2003 Act, and in accordance with regulations made under 
sections 71(4) to (7), 84, 91 and 92 of the 2003 Act. This means that the licensing authority must consider 
among other things whether the application has been properly advertised in accordance with those 
regulations. 

Where no representations are made 
9.2 A hearing is not required where an application has been properly made and no responsible authority or 
other person has made a relevant representation or where representations are made and subsequently 
withdrawn. In these cases, the licensing authority must grant the application in the terms sought, subject 
only to conditions which are consistent with the operating schedule and relevant mandatory conditions under 
the 2003 Act. This should be undertaken as a simple administrative process by the licensing authority’s 
officials who should replicate the proposals contained in the operating schedule to promote the licensing 
objectives in the form of clear and enforceable licence conditions. Licensing authorities should not hold 
hearings for uncontested applications, for example in situations where representations have been made and 
conditions have subsequently been agreed. 

Where representations are made 
9.3 Where a representation concerning the licensing objectives is made by a responsible authority about a 
proposed operating schedule and it is relevant (see paragraphs 9.4 to 9.10 below), the licensing authority’s 
discretion will be engaged. It will also be engaged if another person makes relevant representations to the 
licensing authority, which are also not frivolous or vexatious (see paragraphs 9.4 to 9.10 below). Relevant 
representations can be made in opposition to, or in support of, an application and can be made by any 
individual, body or business that has grounds to do so. 

Relevant, vexatious and frivolous representations 
9.4 A representation is “relevant” if it relates to the likely effect of the grant of the licence on the promotion of 
at least one of the licensing objectives. For example, a representation from a local businessperson about the 
commercial damage caused by competition from new licensed premises would not be relevant. On the other 
hand, a representation by a businessperson that nuisance caused by new premises would deter customers 
from entering the local area, and the steps proposed by the applicant to prevent that nuisance were 
inadequate, would be relevant. In other words, representations should relate to the impact of licensable 
activities carried on from premises on the objectives. For representations in relation to variations to be 
relevant, they should be confined to the subject matter of the variation. There is no requirement for a 
responsible authority or other person to produce a recorded history of problems at premises to support their 
representations, and in fact this would not be possible for new premises. 

9.5 It is for the licensing authority to determine whether a representation (other than a representation from 
responsible authority) is frivolous or vexatious on the basis of what might ordinarily be considered to be 
vexatious or frivolous. A representation may be considered to be vexatious if it appears to be intended to 
cause aggravation or annoyance, whether to a competitor or other person, without reasonable cause or 
justification. Vexatious circumstances may arise because of disputes between rival businesses and local 
knowledge will therefore be invaluable in considering such matters. Licensing authorities can consider the 
main effect of the representation, and whether any inconvenience or expense caused by it could reasonably 
be considered to be proportionate. 
9.6 Frivolous representations would be essentially categorised by a lack of seriousness. Frivolous 
representations would concern issues which, at most, are minor and in relation to which no remedial steps 
would be warranted or proportionate. 
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9.7 Any person who is aggrieved by a rejection of their representations on either of these grounds may 
lodge a complaint through the local authority’s corporate complaints procedure. A person may also 
challenge the authority’s decision by way of judicial review. 
9.8 Licensing authorities should not take decisions about whether representations are frivolous, vexatious or 
relevant to the licensing objectives on the basis of any political judgement. This may be difficult for 
councillors who receive complaints from residents within their own wards. If consideration is not to be 
delegated, contrary to the recommendation in this Guidance, an assessment should be prepared by officials 
for consideration by the sub- committee before any decision is taken that necessitates a hearing. Any 
councillor who considers that their own interests are such that they are unable to consider the matter 
independently should disqualify themselves. 
9.9 It is recommended that, in borderline cases, the benefit of the doubt about any aspect of a 
representation should be given to the person making that representation. The subsequent hearing would 
then provide an opportunity for the person or body making the representation to amplify and clarify it. 
9.10 Licensing authorities should consider providing advice on their websites about how any person can 
make representations to them. 

The role of responsible authorities 
9.11 Responsible authorities under the 2003 Act are automatically notified of all new applications. While all 
responsible authorities may make representations regarding applications for licences and club premises 
certificates and full variation applications, it is the responsibility of each responsible authority to determine 
when they have appropriate grounds to do so. 

Representations from the police 
9.12 In their role as a responsible authority, the police are an essential source of advice and information on 
the impact and potential impact of licensable activities, particularly on the crime and disorder objective. The 
police have a key role in managing the night-time economy and should have good working relationships with 
those operating in their local area5. The police should be the licensing authority’s main source of advice on 
matters relating to the promotion of the crime and disorder licensing objective, but may also be able to make 
relevant representations with regard to the other licensing objectives if they have evidence to support such 
representations. The licensing authority should accept all reasonable and proportionate representations 
made by the police unless the authority has evidence that to do so would not be appropriate for the 
promotion of the licensing objectives. However, it remains incumbent on the police to ensure that their 
representations can withstand the scrutiny to which they would be subject at a hearing. 

5 Elections for Police and Crime Commissioners (PCCs) in all police force areas in England and Wales (except in London, where the 
Mayor of London has taken on the powers of a PCC in relation to the Metropolitan Police) took place on 15th November 2012. PCCs are 
expected to have a central role working in partnership with local authorities, enforcement bodies and other local partners to decide on what 
action is needed to tackle alcohol- related crime and disorder in their areas. However, the Chief Officer of Police will remain the named 
responsible authority under the 2003 Act. 

Licensing authorities acting as responsible authorities 
9.13 Licensing authorities are included in the list of responsible authorities. A similar framework exists in the 
Gambling Act 2005. The 2003 Act does not require responsible authorities to make representations about 
applications for the grant of premises licences or to take any other steps in respect of different licensing 
processes. It is, therefore, for the licensing authority to determine when it considers it appropriate to act in its 
capacity as a responsible authority; the licensing authority should make this decision in accordance with its 
duties under section 4 of the 2003 Act. 
9.14 Licensing authorities are not expected to act as responsible authorities on behalf of other parties (for 
example, local residents, local councillors or community groups) although there are occasions where the 
authority may decide to do so. Such parties can make relevant representations to the licensing authority in 
their own right, and it is reasonable for the licensing authority to expect them to make representations 
themselves where they are reasonably able to do so. However, if these parties have failed to take action 
and the licensing authority is aware of relevant grounds to make a representation, it may choose to act in its 
capacity as responsible authority. 
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9.15 It is also reasonable for licensing authorities to expect that other responsible authorities should 
intervene where the basis for the intervention falls within the remit of that other responsible authority. For 
example, the police should make representations where the representations are based on concerns about 
crime and disorder. Likewise, it is reasonable to expect the local authority exercising environmental health 
functions to make representations where there are concerns about noise nuisance. Each responsible 
authority has equal standing under the 2003 Act and may act independently without waiting for 
representations from any other responsible authority. 
9.16 The 2003 Act enables licensing authorities to act as responsible authorities as a means of early 
intervention; they may do so where they consider it appropriate without having to wait for representations 
from other responsible authorities. For example, the licensing authority may (in a case where it has applied 
a cumulative impact policy) consider that granting a new licence application will add to the cumulative 
impact of licensed premises in its area and therefore decide to make representations to that effect, without 
waiting for any other person to do so. 

9.17 In cases where a licensing authority is also acting as responsible authority in relation to the same 
process, it is important to achieve a separation of responsibilities within the authority to ensure procedural 
fairness and eliminate conflicts of interest. In such cases licensing determinations will be made by the 
licensing committee or sub committee comprising elected members of the authority (although they are 
advised by a licensing officer). Therefore, a separation is achieved by allocating distinct functions (i.e. those 
of licensing authority and responsible authority) to different officials within the authority. 
9.18 In these cases, licensing authorities should allocate the different responsibilities to different licensing 
officers or other officers within the local authority to ensure a proper separation of responsibilities. The 
officer advising the licensing committee (i.e. the authority acting in its capacity as the licensing authority) 
must be a different person from the officer who is acting for the responsible authority. The officer acting for 
the responsible authority should not be involved in the licensing decision process and should not discuss the 
merits of the case with those involved in making the determination by the licensing authority. For example, 
discussion should not take place between the officer acting as responsible authority and the officer handling 
the licence application regarding the merits of the case. Communication between these officers in relation to 
the case should remain professional and consistent with communication with other responsible authorities. 
Representations, subject to limited exceptions, must be made in writing. It is for the licensing authority to 
determine how the separate roles are divided to ensure an appropriate separation of responsibilities. This 
approach may not be appropriate for all licensing authorities and many authorities may already have 
processes in place to effectively achieve the same outcome. 
9.19 Smaller licensing authorities, where such a separation of responsibilities is more difficult, may wish to 
involve officials from outside the licensing department to ensure a separation of responsibilities. However, 
these officials should still be officials employed by the authority. 

Health bodies acting as responsible authorities 
9.20 Where a local authority’s Director of Public Health in England (DPH)6 or Local Health Board (LHB) (in 
Wales) exercises its functions as a responsible authority, it should have sufficient knowledge of the licensing 
policy and health issues to ensure it is able to fulfil those functions. If the authority wishes to make 
representations, the DPH or LHB will need to decide how best to gather and coordinate evidence from other 
bodies which exercise health functions in the area, such as emergency departments and ambulance 
services. 
9.21 Health bodies may hold information which other responsible authorities do not, but which would assist 
a licensing authority in exercising its functions. This information may be used by the health body to make 
representations in its own right or to support representations by other responsible authorities, such as the 
police. Such representations can potentially be made on the grounds of all four licensing objectives. 
Perhaps the most obvious example is where drunkenness leads to accidents and injuries from violence, 
resulting in attendances at emergency departments and the use of ambulance services. Some of these 
incidents will be reported to the police, but many will not. Such information will often be relevant to the public 
safety and crime and disorder objectives. 

6 This change was made as a result of the commencement of measures in the Health and Social Care Act 2012 which amended the 2003 
Act and further provision in the NHS Bodies and Local Authorities (Partnership Arrangements, Care Trusts, Public Health and Local 
Healthwatch) Regulations 2012. 
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9.22 However, health bodies are encouraged to make representations in respect of any of the four licensing 
objectives without necessarily seeking views from other responsible authorities where they have appropriate 
evidence to do so. There is also potential for health bodies to participate in the licensing process in relation 
to the protection of children from harm. This objective not only concerns the physical safety of children, but 
also their moral and psychological well-being. 
9.23 Evidence relating to under 18s alcohol-related emergency department attendance, hospital admissions 
and underage sales of alcohol, could potentially have implications for both the protection of children from 
harm and the crime and disorder objectives. Health bodies can provide evidence to lead or support 
representations in relation to this objective. In relation to proxy purchases, data collected by health bodies 
could be used to inform other responsible authorities, including the police and licensing authorities, about a 
prevalence of proxy purchasing in a particular area. For example, the police could use this data to tackle 
instances of ‘shoulder tapping’ (where under 18s approach adults to buy alcohol on their behalf) and to 
suggest measures which retailers might be able to take to ensure, as far as possible, that they are not 
knowingly selling alcohol to an adult who is buying on behalf of a person aged under 18. Although less 
obvious, health bodies may also have a role to play in the prevention of public nuisance where its effect is 
prejudicial to health and where they hold relevant data. 
9.24 DPHs and LHBs will need to consider how to collect anonymised information about incidents that relate 
to specific premises or premises in a particular area (for example, a cumulative impact zone). Many areas 
have already developed procedures for local information sharing to tackle violence, which could provide 
useful evidence to support representations. The College of Emergency Medicine has issued guidelines for 
information sharing to reduce community violence which recommends that data about assault victims should 
be collected upon admission to emergency departments, including the date, time and location of the assault 
– i.e. the name of the pub, club or street where the incident occurred. Sometimes, it may be possible to link 
ambulance callouts or attendances at emergency departments to irresponsible practices at specific 
premises, such as serving alcohol to people who are intoxicated or targeting promotions involving unlimited 
or unspecified quantities of alcohol at particular groups. 

Home Office Immigration Enforcement acting as a responsible authority 
9.25 The Immigration Act 2016 made the Secretary of State a responsible authority in respect of premises 
licensed to sell alcohol or late night refreshment with effect from 6 April 2017. In effect this conveys the role 
of responsible authority to Home Office Immigration Enforcement who exercises the powers on the 
Secretary of State’s behalf. When Immigration Enforcement exercises its powers as a responsible authority 
it will do so in respect of the prevention of crime and disorder licensing objective because it is concerned 
with the prevention of illegal working or immigration offences more broadly. 

Disclosure of personal details of persons making representations 
9.26 Where a notice of a hearing is given to an applicant, the licensing authority is required under the 
Licensing Act 2003 (Hearings) Regulations 2005 to provide the applicant with copies of the relevant 
representations that have been made. 
9.27 In exceptional circumstances, persons making representations to the licensing authority may be 
reluctant to do so because of fears of intimidation or violence if their personal details, such as name and 
address, are divulged to the applicant. 
9.28 Where licensing authorities consider that the person has a genuine and well-founded fear of 
intimidation and may be deterred from making a representation on this basis, they may wish to consider 
alternative approaches. 
9.29 For instance, they could advise the persons to provide the relevant responsible authority with details of 
how they consider that the licensing objectives are being undermined so that the responsible authority can 
make representations if appropriate and justified. 
9.30 The licensing authority may also decide to withhold some or all of the person’s personal details from 
the applicant, giving only minimal details (such as street name or general location within a street). However, 
withholding such details should only be considered where the circumstances justify such action. 
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Hearings 
9.31 Regulations governing hearings may be found on the www.legislation.gov.uk website. If the licensing 
authority decides that representations are relevant, it must hold a hearing to consider them. The need for a 
hearing can only be avoided with the agreement of the licensing authority, the applicant and all of the 
persons who made relevant representations. In cases where only ‘positive’ representations are received, 
without qualifications, the licensing authority should consider whether a hearing is required. To this end, it 
may wish to notify the persons who made representations and give them the opportunity to withdraw those 
representations. This would need to be done in sufficient time before the hearing to ensure that parties were 
not put to unnecessary inconvenience. 
9.32 Responsible authorities should try to conclude any discussions with the applicant in good time before 
the hearing. If the application is amended at the last moment, the licensing committee should consider 
giving other persons time to address the revised application before the hearing commences. 
9.33 Regulations made under the 2003 Act require that representations must be withdrawn 
24 hours before the first day of any hearing. If they are withdrawn after this time, the hearing must proceed 
and the representations may be withdrawn orally at that hearing. However, where discussions between an 
applicant and those making representations are taking place and it is likely that all parties are on the point of 
reaching agreement, the licensing authority may wish to use the power given within the hearings regulations 
to extend time limits, if it considers this to be in the public interest. 
9.34 Applicants should be encouraged to contact responsible authorities before formulating their 
applications so that the mediation process may begin before the statutory time limits come into effect after 
submission of an application. The hearing process must meet the requirements of regulations made under 
the 2003 Act. Where matters arise which are not covered by the regulations, licensing authorities may make 
arrangements as they see fit as long as they are lawful. 
9.35 There is no requirement in the 2003 Act for responsible authorities that have made representations to 
attend, but it is generally good practice and assists committees in reaching more informed decisions. Where 
several responsible authorities within a local authority have made representations on an application, a single 
local authority officer may represent them at the hearing if the responsible authorities and the licensing 
authority agree. This local authority officer representing other responsible authorities may be a licensing 
officer, but only if this licensing officer is acting as a responsible authority on behalf of the licensing authority 
and has had no role in the licensing determination process. This is to ensure that the responsible authorities 
are represented by an independent officer separate from the licensing determination process. 
9.36 As noted in paragraphs 9.13 to 9.19 above, where the licensing officer is acting as a responsible 
authority the relevant steps should be followed to ensure that this individual has no role in the decision 
making process regarding the licensing determination. 
9.37 As a matter of practice, licensing authorities should seek to focus the hearing on the steps considered 
appropriate to promote the particular licensing objective or objectives that have given rise to the specific 
representation and avoid straying into undisputed areas. A responsible authority or other person may 
choose to rely on their written representation. They may not add further representations to those disclosed 
to the applicant prior to the hearing, but they may expand on their existing representation. 
9.38 In determining the application with a view to promoting the licensing objectives in the overall interests 
of the local community, the licensing authority must give appropriate weight to: 

• the steps that are appropriate to promote the licensing objectives; 
• the representations (including supporting information) presented by all the parties; 
• this Guidance; 
• its own statement of licensing policy. 

9.39 The licensing authority should give its decision within five working days of the conclusion of the hearing 
(or immediately in certain specified cases) and provide reasons to support it. This will be important if there is 
an appeal by any of the parties. Notification of a decision must be accompanied by information on the right 
of the party to appeal. After considering all the relevant issues, the licensing authority may grant the 
application subject to such conditions that are consistent with the operating schedule. 
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Any conditions imposed must be appropriate for the promotion of the licensing objectives; there is no power 
for the licensing authority to attach a condition that is merely aspirational. For example, conditions may not 
be attached which relate solely to the health of customers rather than their direct physical safety. Any 
conditions added to the licence must be those imposed at the hearing or those agreed when a hearing has 
not been necessary. 
9.40 Alternatively, the licensing authority may refuse the application on the grounds that this is appropriate 
for the promotion of the licensing objectives. It may also refuse to specify a designated premises supervisor 
and/or only allow certain requested licensable activities. In the interests of transparency, the licensing 
authority should publish hearings procedures in full on its website to ensure that those involved have the 
most current information. 
9.41 In the context of variations or minor variations, which may involve structural alteration to or change of 
use of a building, the decision of the licensing authority will not exempt an applicant from the need to apply 
for building control approval, planning permission or both of these where appropriate. 

Determining actions that are appropriate for the promotion of the 
licensing objectives 
9.42 Licensing authorities are best placed to determine what actions are appropriate for the promotion of the 
licensing objectives in their areas. All licensing determinations should be considered on a case-by-case 
basis. They should take into account any representations or objections that have been received from 
responsible authorities or other persons, and representations made by the applicant or premises user as the 
case may be. 
9.43 The authority’s determination should be evidence-based, justified as being appropriate for the 
promotion of the licensing objectives and proportionate to what it is intended to achieve. 
9.44 Determination of whether an action or step is appropriate for the promotion of the licensing objectives 
requires an assessment of what action or step would be suitable to achieve that end. While this does not 
therefore require a licensing authority to decide that no lesser step will achieve the aim, the authority should 
aim to consider the potential burden that the condition would impose on the premises licence holder (such 
as the financial burden due to restrictions on licensable activities) as well as the potential benefit in terms of 
the promotion of the licensing objectives. However, it is imperative that the authority ensures that the factors 
which form the basis of its determination are limited to consideration of the promotion of the objectives and 
nothing outside those parameters. As with the consideration of licence variations, the licensing authority 
should consider wider issues such as other conditions already in place to mitigate potential negative impact 
on the promotion of the licensing objectives and the track record of the business. Further advice on 
determining what is appropriate when imposing conditions on a licence or certificate is provided in Chapter 
10. The licensing authority is expected to come to its determination based on an assessment of the 
evidence on both the risks and benefits either for or against making the determination. 

Considering cases where licensing and planning applications are made 
simultaneously 
9.45 Where businesses have indicated, when applying for a licence under the 2003 Act, that they have also 
applied for planning permission or that they intend to do so, licensing committees and officers should 
consider discussion with their planning counterparts prior to determination with the aim of agreeing mutually 
acceptable operating hours and scheme designs. 


